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August 23, 2000

Ms. Magalie Roman Salas

Secretary

Federal Communications Commission
445 12" Street, S.W.

Room TW-A325

Washington. D.C. 20554

Re:  CC Docket No. 96-115, Telecommunications Carriers’ Use of Customer
Proprietary Network Information and Other Customer Information
CC Docket No. 96-98, Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996
CC Docket No. 99-273, Provision of Directory Listing Information Under the
Telecommunications Act of 1934, as Amended

Dear Ms. Roman Salas:

This letter is being filed after being contacted by Robin Smolen of the Common Carrier Bureau
regarding Qwest Corporation’s' (“Qwest™) interest in filing supplemental remarks, in light of the
volume of post-formal comment ex partes that have been filed in the above-referenced '
proceedings. For the most part, these ex partes have been pressed by independent directory
assistance (“DA”) providers making two arguments:

e First, such providers argue that they are entitled to DA listings directly from local
exchange carriers (“LEC”), despite the express language of Section 251(b) of the Act
restricting the legislative mandate regarding the provision of such information to
telephone toll and telephone exchange providers.

¢ Second, the independent DA providers argue that the rates being charged to exchange and
toll providers and their agents (the independent DA providers) are excessive or unjust and
unreasonable.

‘ Qn J une 30, 2000, U S WEST, Inc., the parent and sole shareholder of U S WEST Communications, Inc., merged
with and into Qwest Communications International Inc. Further, on July 6, 2000, U S WEST Communications, Inc.
(*U S WEST”) was renamed Qwest Corporation.
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Qwest has already commented on the “law” of Section 251(b) regarding the mandated provision
of DA listings to independent DA providers.” The “law” of the case is clear: LECs are not
obligated to make DA listings available to independent DA providers (who operate essentially as
information service providers), absent a hona fide “agency” relationship with a provider of either
toll or exchange service. However, as Qwest has indicated, carriers remain free to make a
business determination to provide broader access to such DA listings directly -- and Qwest has
made the business decision to do so.

Qwest has also communicated our position on the arguments of independent DA providers that
the prices associated with DA list information are excessive.” The prices associated with the
provision of DA listings are not prescribed by the Telecommunications Act of 1996. Rather, the
prices/rates for such listings need only be just and reasonable. And, it is the obligation of those
objecting to those rates to prove they are unjust and unreasonable, not merely to make
assertions that the rates are too high.

As Qwest advised at least one of these independent DA providers, the rates they often quote in
their correspondence (and their advocacy as well) are the old Total Element Long-Run
Incremental Cost (“TELRIC”) rates that were being charged competitive local exchange carriers
(“CLEC™) prior to the time that the Federal Communications Commission (“Commission”)
determined that DA services and listings were not required to be provided as Unbundled
Network Elements (“UNE”) and before the entire matter of TELRIC pricing came under
question based on appellate jurisprudence.’

Pricing for DA listings, as long as it is just and reasonable, is not subject to attack because it does
not meet a TELRIC standard or because the price charged an independent DA provider is more
than a CLEC (due to historical state decision-making regarding the provision of such information
to CLECs) or because pricing follows a licensing methodology to secure higher prices for
multiple uses. If an independent DA provider wants to make an “unjust and unreasonable” case
under Section 201(b) of the Communications Act, they should be required to do more than meet
with the Commission or file ex parte letters claiming to have “proved” their case.” The price
independent DA providers pay to “list brokers” is simply immaterial without a more substantial
case to support the factual allegation that the amounts they pay carriers providing DA list
information violate the Communications Act.

? See Ex Parte letter from Kathryn Marie Krause, U S WEST, to Magalie Roman Salas, Secretary, FCC, dated
Mar. 2, 2000 (referencing Comments of U S WEST, CC Docket No. 99-273, filed Oct. 13, 1999 at 4-6; Reply
Comments of U S WEST, CC Docket No. 99-273, filed Oct. 28, 1999 at 13-15 (“U S WEST Reply Comments”).

* See letter from John A. Kelley, U S WEST, to Gilbert E. Mauk, Excell Agent Services, L.L.C., dated Oct. 22, 1999
(“Kelley Letter”), attached hereto as Exhibit A. And see U S WEST Reply Comments at 13-15.

* See Ex Parte letter from Gerard J. Waldron, Covington & Burling, to Magalie Roman Salas, Secretary, FCC, CC
Docket No. 96-115, et al., filed July 26, 2000 at 4 (“InfoNXX Ex Parte”) (“InfoNXX’s experience as a CLEC in
New York™). And see Kelley Letter at 1-2. Of course, the use of TELRIC at all as the basis for UNE pricing is
currently the matter of litigation, with the current situation indicating that TELRIC as currently configured is an
unlawful application of the requirements of the Telecommunications Act. See lowa Utilities Board, et al. v. Federal
Communications Commission, No. 96-3321 (2000 U.S. App. 17234, July 18, 2000).

’ See InfoNXX Ex Parte at 1-2.
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LECs are not required to format their license agreements to match those of others. Nor are LECs
obligated to provide information calculated to be used for multiple purposes at license rates
designed to apply to single uses. Independent DA providers seek to avoid the deregulatory thrust
of the Telecommunications Act by seeking Commission insinuation into an information
provision marketplace. The Commission should decline their invitation both as a matter of law
and policy. The Telecommunications Act does not authorize the Commission to increase (if. in
fact, such would even be the case) competition in information services markets; nor does sound
economic policy support such regulatory intervention in an otherwise sufficiently-competitive
market environment.

In accordance with Section 1.1206(b) of the Commission’s rules, the original and one copy of
this letter and attachment are being filed with your office for each of the above-referenced
proceedings for inclusion in the public record of the proceedings. Acknowledgment and date of
receipt of this submission are requested. A duplicate of this letter is attached for this purpose.

Thank you for the opportunity to submit these comments. Please contact me if you have any
questions concerning this matter.

Smcerely

e "//)/ ///"*— R \’p
Kathryn &arle Krause

cc: Yog Varma
Charles L. Keller
Gregory M. Cooke
Robin Smolen
William A. Kehoe, III
Dennis Johnson
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October 22, 1999

Mr. Gilbert B. Mauk
Progident & Chicf Operating Oficer
Excell Agexe Serviees, L.1..C

2175 Wess 14™ Swect

Tompe, AZ 85231

Response Delivered Via Facsimile a2 was Oniginal Correspondence
Sery ro Facsimile 602-808-5015

Dear Mr. Mank

1 havs been atked 1o respond © your letter w Sol Tngille, wmmmw&mﬁ
omwduswwr hchadm:alm“umhwwbmym (DA) listing. This
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As you may know, U § WEST curremtly sulas our DA listiag information availsbic as an mabundled
aetwork elemant (UNE) o Compesitive Local Exchangs Casriers (CLEC), or indopondent DA. Providers

acting on bebalf of CLECs, for the aperating wovisory in which the CLEC is suthorissd 1o serve. Listings
sre made svailabie & TELRIC pricing.  ‘Whea purchasing ander

provided under this stntory provinon
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at Secdon 251(b)(3). When a3 carvicy desires W usc ths DA listings iz it is purchasing cither beyund its
centified CLEC operating teritary, or for toll service, the caraer = or s DA apmst - is required ®
purchase the listings under this lazter statutory provision, which is noc comtrolled by TELRIC pricing
principles. Under tiis product offiring, Estings for both the initial load of e damabase and far
subsequent daily listing aczivy wpdates e priced a2 $0.025 per lsting. :

U S WEST also has a third pricing option available for teiecampmunications carviers whao inteod to provide
DA scevices to their own ond users and the end wsos of other carricrs. This third pricing optien allows
for further market uses of listing information. Listings for (he initial load of the damabasc arv priced at
$0.02$ per listing; daily listing updxsas art pricod az $0.0S pet listing

b mply 1o yowr ciation to the FCC's recem Nygiomal Dircstory Assisance Owder, U'S WEST is of the
wndcrsanding that this Drder docs ot set any “priciag ruies” at all. X sumply requires thar ccmain
informatian be provided 10 others az the samg price that U S WEST imputes to itself. U S WEST is in the
process of campiling 3 Cost Allocstion Manual (CAM) to be fled with the FCC thas will potline how this
mnputation will ocewr. We are confiders that our proposa! will meet the imputation requirements tmpesed

oy

by tae FCC. .
Voeto-Dgga Lists

U 8 WEST does not have 3 full understmnding of Excell’s issucs around access to listing infwnmstion.

U'S WEST"s practices do sct impeds Excell's access 1o accwrate, up<to-datc listings. We arc op@ w
resalving yowr concerns, and will necd additional clarification op e specific areas ¢ nasd w be

Your letter refercoses the inmems to parsue legal remadies in the cvent your izsnes ars not resolved. K is
U S WESTs intent tp resclve coneems in 8 business gnviromment that Gacilitate 2 common understandiog.
! have asked Jasmin Espy, Vnmmunkm;mnqﬂampm&mm
3 reiazionship ¢ the “senicr managenent™ lovel m an ancmpt o avaid any possihle litigation. Jesmin

Espy can be reached 3t (303) 196-1237.
Sincerely,
Jpd- Kowgrten-
A- Kelley
Lawrence E. Suickling (FCC), Sob Trjillo (U § WEST), Madk D. Roellig (U'S WEST), Jastin
Espy (U S WEST), Dan J, Bvanoff (Bxeell) :
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